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CONFIDENTIAL – NOT A PART OF PUBLIC RECORD  

Executive Session – Executive Session Minutes Review  

The Executive Session (es) was part of the Wenham Board of Selectmen (BOS) June 23, 2020 posted meeting. 
Materials used in the preparation of such minutes and all documents and exhibits used at the session, may be withheld from 
disclosure to the public in their entirety under sub clause (a) of clause Twenty-sixth of Section 7 of Chapter 4, as long as 
publication may defeat the lawful purposes of the es, but no longer; provided, however, that the es was held in compliance 
with Section 21. 
These minutes will not be released until approved for release by the Selectmen and notice of such approval has been entered 
into the regular minutes.  

Selectmen present: Jack Wilhelm, Chair; John Clemenzi; Catherine Harrison 
Also present: Anthony Ansaldi, Town Administrator; Lauren Goldberg, KP Law; and Nicole Roebuck, Recording Secretary  

In open session, at 5:32 pm, Mr. Wilhelm moved to enter into executive session pursuant to G.L. c. 30A, § 21(a)(7) to comply with, or act under 
the authority of, any general or special law or federal grant-in-aid requirements (“Purpose 7”), the Open Meeting Law, G.L. c. 30A, §§ 22(f), (g), 
to review the Board of Selectmen’s November 19, 2019 and December 2, 2019 executive session meeting minutes. The motion was seconded by Ms. 
Harrison and carried unanimously by roll call vote.  

Ms. Harrison questioned if Mr. Clemenzi would be allowed to be present and vote on the matter. Ms. Goldberg suggested that 
an elected official with a personal interest in a discussion is advised to make a disclosure or abstain from participating. Ms. 
Goldberg stated that she is unable direct an elected official not to participate, but that it was an individual decision that the 
elected official must make. Mr. Clemenzi indicated that he planned to vote.  

Mr. Ansaldi directed the board to the materials included in the meeting packet. Mr. Wilhelm confirmed that everyone had a 
copy of the Executive Session meeting minutes in question. Mr. Wilhelm shared the background, to his knowledge, of the 
previous review of the two sets of meeting minutes in question along with the records request that had been submitted to the 
Secretary of State’s office and ultimately the Attorney General’s office requesting release of the minutes. Mr. Wilhelm shared 
that upon receipt of the initial request to release the minutes, he as Chair of the board, replied to the requestor via email that 
the minutes had not been released to the public. Mr. Wilhelm confirmed that his response was appealed and that the board 
had been instructed by the Attorney General’s office to formally review the minutes and submit a response as a full board.  

Ms. Harrison added, to her knowledge, the background of the minutes review and approval process. Ms. Harrison shared that 
the approval of minutes in question were voted in a Consent Agenda and not individually reviewed.  

Ms. Goldberg clarified Ms. Austin’s understanding of the board’s review of the minutes in question with regard to the actual 
dateofthereviewandinitialapprovalprocessresultinginheremailresponse. Ms. Goldberg briefly described the process by which 
the board chair is tasked with periodically reviewing Executive Session minutes for potential release. She shared that since the 
minutes in question were approved as part of a Consent Agenda, both she and Ms. Austin felt, based on the fact that that 
minutes had not been individually reviewed, it would be important for an individual review of the meeting minutes to occur 
and to clarify the board’s response regarding potential release with the Public Records division.  

Mr. Wilhelm confirmed with the board that all were in agreement regarding the need to individually review the minutes in 
question and formally submit a response regarding the potential for release.  

Mr. Wilhelm referenced the topic of the two meetings in November and December of 2019 as an Employee Complaint and 
also referenced the resulting actions that were agreed upon for the employee in question. Mr. Wilhelm shared details of 
discussion with the claimant regarding the potential for a future law suit and the claimant’s statement that an agreement would 
not be made with the town. Mr. Wilhelm stated that, based on the potential of a future lawsuit and MCAD complaint, the 
board should hold the minutes until a later date.  

Ms. Harrison questioned Ms. Goldberg on the conditions the town would be legally allowed to hold the minutes. Ms. 
Goldberg shared that under public records law, every record is presumed public record and that if a records falls within one  
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the statutory reasons for exemption it can be held in whole or in part. Ms. Goldberg further explained the potential reasons for exemption:  
1. Open Meeting Law – Exemption 1 Individual Rights: to hear complaints or charges against an individual  
2. Public Records Law – Exemption C Privacy Interests: Claimant and Employee  

Ms. Goldberg shared that in order for the town to claim an exemption under Exemption C., for a period of time to be 
determined possibly indefinitely depending on content, the town would need to consider whether the matter was investigated 
or resolved and if so, who has a continuing privacy interest. Ms. Goldberg stated that an actual threat of litigation would be 
required in order to claim the exemption.  

Ms. Harrison shared her opinion that the issue was investigated, there was a resolution and the actions were taken. Mr. 
Wilhelm disagreed with Ms. Harrison’s statement that an investigation actually occurred and shared that the claimant was 
unsatisfied with the action taken. Ms. Harrison disagreed with Mr. Wilhelm’s statement, stating that in her opinion the town 
hired KP Law to investigate the credibility of the claim and resolve the matter as was stated in the minutes.  

Ms. Goldberg shared that the ability to redact names and an example of how redaction of the minutes might not protect the 
privacy of the individuals involved. Ms. Goldberg shared her opinion that the board is able to make a legal argument for 
asserting the privacy exemption from release of the minutes. Ms. Goldberg encouraged the board to consider their position in 
the event that the Supervisor or Records or Attorney General orders the town to release the minutes in question and that she 
would not recommend release of the minutes without a statement from the complainant about their privacy interests. Ms. 
Goldberg then shared that if ordered to release the minutes, a court order would be necessary in order for the town to 
continue holding the minutes, and that such legal action would be on the part of one of the parties involved in the matter in 
order to protect their privacy interests.  

Ms. Harrison shared her opinion that Mr. Clemenzi should not be allowed to vote on the matter of releasing the minutes and 
that the town would not likely want to be in the position of being ordered to release the minutes.  

Mr. Wilhelm questioned Ms. Harrison’s concern over the continuation of holding the minutes, and Ms. Harrison reiterated the 
same concerns.  

Mr. Wilhelm asked Ms. Harrison for her opinion on whether or not the board should vote. Ms. Harrison shared her concern over the 
fairness of any vote. Mr. Wilhelm then proposed to conclude the meeting at which time Ms. Harrison stated her believe that the board has 
a statutory timeframe for a response on the review and potential release of the minutes. Ms. Goldberg confirmed that a response from the 
board would be required. Ms. Goldberg recommended that if the board elected not to vote, her recommendation would be that the board 
not release the minutes in an unredacted format. Ms. Goldberg stated that without a release from the claimant, the town could be 
implicating the claimant’s privacy rights.  
Ms. Goldberg stated her recommendation that that board should extend a decision when responding to an open meeting law complaint or 
public records request. Ms. Goldberg also stated her position as legal counsel in representation and for the town through the board, and 
advised Mr. Clemenzi to be clear that she could not advise him as an individual involved in the matter.  

Mr. Wilhelm made a motion for the board to continue holding the meeting minutes pursuant to Exemption 1 of the Open Meeting Law as it 
operates through Exemption A of the Public Records Law and Exemption C of the Public Records Law with respect to personal information. The 
motion was seconded by Ms. Harrison. The motion carried 2 to 1.  

There was a motion by Mr. Wilhelm to adjourn from Executive Session, which was seconded by Mr. Clemenzi and passed unanimously by roll call 
vote at 6:05pm and return to open session at 6:30pm.  

Documents  
11.19.19 Executive Session Meeting Minutes 
12.02.19 Executive Session Meeting Minutes 
06.15.20 Email from Patrick Waddell to Secretary of State Open Meeting Law 
06.16.20 Email from Janell M. Austin, Esq., KP Law to Anthony Ansaldi, Town Administrator  

Respectfully Submitted By Nicole Roebuck 7/20/20  

 


